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the hearing and the law. The Adminis-
trative Law Judge’s decision is given
to the person charged.

(i) In a case where an appeal is made
by the person charged, the notice of ap-
peal is filed with the Administrative
Law Judge who heard the case or with
any Officer in Charge, Marine Inspec-
tion, for forwarding to such Adminis-
trative Law Judge.

(i) [Reserved]

(2) [Reserved]

(d) In the performance of their du-
ties, all Coast Guard Administrative
Law Judges are bound by law and the
regulations in this chapter or in 33
CFR chapter |. Statements of policy,
clarification of points of procedure,
and general administrative instruc-
tions are published in Administrative
Law Judges’ Circulars and Administrative
Law Judges’ Internal Practices and Pro-
cedures Series. The Chief Administra-
tive Law Judge, located in the Office of
the Commandant, U.S. Coast Guard,
maintains a complete file of these pub-
lications for reading purposes during
normal working hours.

[CGD 88-033, 54 FR 50376, Dec. 6, 1989, as
amended by CGD 96-041, 61 FR 50725, Sept. 27,
1996; CGD 97-057, 62 FR 51040, 51041, Sept. 30,
1997]

§1.01-30 Judicial review.

(a) Nothing in this chapter shall be
construed to prohibit any party from
seeking judicial review of any Com-
mandant’s decision or action taken
pursuant to the regulations in this part
or part 5 of this chapter with respect to
suspension and revocation proceedings
arising under 46 U.S.C. chapter 77.

(b) If the person found guilty of any
offense fails to make a timely appeal,
the decision of the Administrative Law
Judge is final and binding on the per-
son charged as of the date that the de-
cision is delivered to the person
charged or his authorized representa-
tive.

§1.01-35 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act.

(a) Purpose. This section collects and
displays the control numbers assigned
to information collection and record
keeping requirements in this sub-
chapter by the Office of Management
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46 CFR Ch. | (10-1-98 Edition)

and Budget (OMB) pursuant to the Pa-
perwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.). The Coast Guard in-
tends that this section comply with the
requirements of 44 U.S.C. 3507(f) which
requires agencies display a current
control number assigned by the Direc-
tor of the OMB for each approved agen-
cy information collection requirement.
(b) Display.

46 CFR part or section where

identified or described Current OMB confrol No.

2115-0007
.. | 2115-0141
.. | 2115-0053
. | 2115-0003
2115-0005

Subpart 1.03—Rights of Appeal
§1.03-10 Definition of terms used in
this subpart.

(a) The term recognized classification
society means the American Bureau of
Shipping or other classification society
recognized by the Commandant.

(b) The term new vessel means:

(1) For vessels which require a Cer-
tificate of Inspection, a new vessel is a
vessel which has not received an initial
Certificate of Inspection.

(2) For vessels which do not require a
Certificate of Inspection, a new vessel
is a vessel which has not received a
Load Line assignment.

(c) The term existing vessel means a
vessel which is not a new vessel.

§1.03-15 General.

(a) Any person directly affected by a
decision or action taken under this
chapter, by or on behalf of the Coast
Guard, except for matters covered by
subpart J of part 5 of this chapter deal-
ing with suspension and revocation
hearings, shall follow the procedures
contained in this section when request-
ing that the decision or action be re-
viewed, set aside or revised.

(b) When requesting that a decision
or action be reconsidered or reviewed,
as may be required by this subpart,
such request must be made within 30
days after the decision is rendered or
the action is taken.

(c) When making a formal appeal of a
decision or action, as permitted by this
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subpart, such appeal must be submit-
ted in writing and received by the au-
thority to whom the appeal is required
to be made within 30 days after the de-
cision or action being appealed, or
within 30 days after the last adminis-
trative action required by this subpart.
Upon written request and for good
cause, the 30 day time limit may be ex-
tended by the authority to whom the
appeal is required to be made.

(d) A formal appeal must contain a
description of the decision or action
being appealed and the appellant’s rea-
son(s) why the decision or action
should be set aside or revised.

(e) When considering an appeal, the
Commandant or a District Commander
may stay the effect of a decision or ac-
tion being appealed pending determina-
tion of the appeal.

(f) While a request for reconsider-
ation or review or a formal appeal is
pending, the original decision or action
remains in effect, unless otherwise
stayed under paragraph (e) of this sec-
tion.

(g) The Commandant may delegate
authority to act on administrative ap-
peals under this subpart to the Assist-
ant Commandant for Marine Safety
and Environmental Protection, and ap-
propriate office chiefs within Marine
Safety and Environmental Protection.

(h) Formal appeals made to the Com-
mandant shall be addressed to:

(1) Commandant (G-MOC) for appeals
involving vessel inspection issues, load
line issues, vessel manning issues or
other personnel issues;

(2) Commandant (G-MS) for appeals
involving vessel plan review or tonnage
measurement issues; or

(3) Commanding Officer, National
Maritime Center, for appeals involving
vessel documentation issues and ton-
nage issues.

(4) Commandant (G-MSE) for appeals
involving the recognition of a classi-
fication society.

(i) Failure to submit a formal appeal
in accordance with the procedures and
time limits contained in this subpart
results in the decision or action becom-
ing final agency action.

(J) Any decision made by the Com-
mandant, or by the Assistant Com-
mandant for Marine Safety and Envi-
ronmental Protection, or by an office

11

§1.03-30

chief pursuant to authority delegated
by the Commandant is final agency ac-
tion on the appeal.

[CGD 88-033, 54 FR 50376, Dec. 6, 1989, as
amended by CGD 89-007, CGD 89-007a, 58 FR
60265, Nov. 15, 1993; CGD 96-041, 61 FR 50725,
Sept. 27, 1996; CGD 97-057, 62 FR 51040, Sept.
30, 1997; CGD 95-010, 62 FR 67532, Dec. 24, 1997;
USCG-1998-4442, 63 FR 52188, Sept. 30, 1998]

§1.03-20 Appeals from decisions or ac-
tions of an OCMI.

Any person directly affected by a de-
cision or action of an OCMI may, after
requesting reconsideration of the deci-
sion or action by the cognizant OCMI,
make a formal appeal of that decision
or action, via the office of the cog-
nizant OCMI, to the District Com-
mander of the district in which the of-
fice of the cognizant OCMI is located,
in accordance with the procedures con-
tained in §1.03-15 of this subpart.

§1.03-25 Appeals from decisions or ac-
tions of a District Commander.

Any person directly affected by a de-
cision or action of a District Com-
mander made pursuant to §1.03-20 of
this subpart, may make a formal ap-
peal of that decision or action, via the
office of the cognizant District Com-
mander, to the Commandant, in ac-
cordance with the procedures con-
tained in §1.03-15 of this subpart.

§1.03-30 Appeals from decisions or ac-
tions of the Marine Safety Center.

(a) Any person directly affected by a
decision or action of the Marine Safety
Center involving tonnage measurement
or which otherwise affects a new vessel
or plans for a vessel to be built may,
after requesting reconsideration of the
decision or action by the Commanding
Officer, Marine Safety Center, make a
formal appeal, of that decision or ac-
tion, via the Commanding Officer, Ma-
rine Safety Center, to the Com-
mandant, in accordance with the proce-
dures contained in §1.03-15 of this sub-
part.

(b) Any person directly affected by a
decision or action of the Marine Safety
Center not involving tonnage measure-
ment but which otherwise affects an
existing vessel, prior to initiating a
formal appeal, must request review of



